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Mr. McCarran, from the Committee on the Judiciagy, 
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REPORT 
[To accompany H. R. 6010] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6010) for the relief of Mrs. Lennie G. Clarkson and William 
E. Clarkson, having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $3,000 
to Mrs. Lennie G. Clarkson and $15,000 to William E. Clarkson, 
both of Valliant, Okla., in full settlement of all claims of said Mrs. 
Lennie G. Clarkson and William E. Clarkson against the United 
States arising out of a collision which occurred in Valliant, Okla., on 
October 6, 1942, between a vehicle operated by the said William E. 
Clarkson, in which his wife was a passenger, and an Army vehicle. 


STATEMENT 


On October 6, 1942, at about 10:30 a. m., a convoy of 11 United 
States Army vehicles was proceeding east on United States Highway 
No. 70 in Valliant, Okla. The first seven vehicles in the convoy 
passed through the intersection of said highway with Main Street 
with the green traffic signal light in their favor. The eighth unit in 
the convoy, a 2-ton Army truck operated by an enlisted man, was 
traveling at an estimated speed of 35 miles per hour and about 150 
yards behind the seventh vehicle in the convoy. The traffic light 
at the intersection changed to red for traffic on United States High- 
way No. 70 as the eighth unit in the convoy neared the intersection. 
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At the same time a 1927 Dodge pickup truck, owned and operated 
by William E. Clarkson, of Valliant, in which his wife, Mrs. Lennie 
G. Clarkson, was riding as a passenger, was proceeding north on 
Main Street, approaching the same intersection at an estimated speed 
of 10 to 15 miles per hour. As Mr. Clarkson neared the intersection 
the traffic light for traffic on Main Street changed to green and he 
proceeded into the intersection with the green light in his favor 
The eighth unit in the convoy entered the intersection against the 
red traffic light and crashed into the left side of the Clarkson truck. 
No military police or guard had been posted at the intersection to 
protect traffic on Main Street in order that the convoy might safely 
pass through the intersection against a red traffic light. 

The report of the Department of the Army indicates that the 
Army ordered an examination of Mr. Clarkson on February 13, 1952. 
The report of such examination reads as follows: 

Left ankle: There are old, united fractures involving the lateral and medial 
malleoli of the left ankle with some residual deformity. There is slight roughen- 
ing of the posterior lip of the tibia. The joint surfaces of the ankle are tilted 
obliquely upward on the lateral side. There is a small amount of osteophyte 
formation at the joint margins consistent with some traumatic arthritis. 

The Department of the Army states further: 

The evidence in this case clearly establishes that this accident and the resulting 
injury to Mr. and Mrs. Clarkson were not caused by any fault or negligence on 
their part, but were caused solely by the negligence of the driver of the Army 
truck involved in said accident in carelessly proc2eding into an intersection against 
a red traffic light. The Department of the Army, therefore, believes that the 
claimants should be compensated in a reasonable amount for the damages sus- 
tained by them for which they have not heretofore been conpensated. The 
awards proposed by H. R. 6010 ($7,971 to Mrs. Clarkson, and $23,732.85 to Mr. 
Clarkson), however, appear to be somewhat exesssive. Considering tle ages, 
occupations, and earnings of the claimants at the time of their injury, the nature 
of the injuries received by them (which in the case of Mr. Clarkson has resulted 
in a very large degree of permanent disability), the pain and suffering undergone, 
and the loss of earnings sustained by then, the Department of the Army is of 
the view that an award to Mrs. Clarkson in the amount of $3,000 and an award 
to Mr. Clarkson in the amount of $12,000 ($11,550 for personal injuries and pain 
and suffering; and $450 for medical and hospital expenses for himself and wife) 
would constitute fair and reasonable settlements for all of the damages sustained 
by them as the result of their injury in this aecident. 

House Report No. 1863 states that the House committee was of 
the opinion that the amount of $12,000 to be paid to Mr. Clarkson 
was somewhat inadequate for the injuries he received and after con- 
tacting the Department of the Army, the amount was raised to 
$15,000. After a consideration of all the facts involved in this claim 
the committee is of the opinion that the claim is meritorious and 
recommends that it be considered favorably. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Army dated, April 22, 1952. 

Additional affidavits are contained in House Report 1863 which 
are herewith incorporated by reference. 


DEPARTMENT OF THE ARMy, 
Washington 25, D. C., April 22, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives. 
Dear Mr. Cev_iter: The Department of the Army would have no objection 
to the enactment of H. R. 6010, Eighty-second Congress, a bill for the relief of 
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Mrs. Lennie G. Clarkson and William E. Clarkson, if it should be amended as 
hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury “to pay, 
out of any money in the Treasury not otherwise appropriated, to Mrs. Lennie G. 
Clarkson, Valliant, Oklahoma, the sum of $7,971, and to William E. Clarkson, 
Valliant, Oklahoma, the sum of. $23,732.85 * * * in full settlement of all 
claims of the said Mrs. Lennie G. Clarkson, and her husband, the said William 
EK. Clarkson, against the United States arising out of a collision which occurred 
in Valliant, Oklahoma, on October 6, 1942, between a vehicle operated by the 
said William E. Clarkson, in which his wife wag a passenger, and an Army vehicle.” 

On October 6, 1942, at about 10:30 a. m., a convoy of 11 United States Army 
vehicles was proceeding east on United States Highway No. 70 in Valliant, Okla. 
The first seven vehicles in the convoy passed through the intersection of said 
highway with Main Street, with the green traffic signal light in their favor. The 
eighth unit in the convoy, a 2'4-ton Army truck operated by an enlisted man, 
was traveling at an estimated speed of 35 miles per hour and about 150 yards 
behind the seventh vehicle in the convoy. The traffic light at the intersection 
changed to red for traffic on United States Highway No. 70 as the eighth unit in 
the convoy neared the intersection. At the same time a 1927 Dodge pick-up 
truck, owned and operated by William E. Clarkson, of Valliant, in which his 
wife, Mrs. Lennie G. Clarkson, was riding as a passenger, was proceeding north 
on Main Street, approaching the same intersection at an estimated speed of 10 
to 15 miles per hour. As Mr. Clarkson neared the intersection the traffic light 
for traffic on Main Street changed to green and he proceeded into the intersection 
with the green light in his favor. The eighth unit in the convoy entered the 
intersection against the red traffic light and crashed into the left side of the 
Clarkson truck. No military police or guard had been posted at the intersection 
to protect traffic on Main Street in order that the convoy might safely pass through 
the intersection against a red traffic light. 

As a result of his aceident the truck of Mr. Clarkson was danfaged in the 
amount of $100, and he and Mrs. Clarkson both sustained severe personal injuries. 
Mr. and Mrs. Clarkson were taken to the Sanitarium of Paris, Paris, Tex. where 
he was hospitalized and treated for 12 days and she was hospitalized and treated 
for 24 hours. 

It appears that Mr. and Mrs. Clarkson were treated at the Sanitarium of Paris 
by a Dr. McCuistion. The records of said sanitarium relating to the injuries 
sustained by Mr. Clarkson read, in pertinent part, as follows: 

“Diagnosis: Sealp wound left side of head. Fracture of left tibia and fibula, 
comminuted and compound (crushed 2 inches). Fractured rib left side. 

“Treatment: Sutured scalp wound. Posterior and lateral plaster splints to leg. 
Chest strapped with adhesive.” 

The sanitarium record relating to Mrs. Clarkson reads, in pertinent part, as 
follows: 

‘Treatment and disagnosis: Sutured one small scalp wound. Strapped left side 
of chest with adhesive tape. Put to bed.”’ 

The Department of the Army is unable to obtain any information concerning 
the treatment of the claimants subsequent to their release from the Sanitarium of 
Paris for the reason that the physician who treated them after their release from 
the sanitarium is now deceased and his records are not now available. 

In February 1952 Mr. and Mrs. Clarkson were examined at the United States 
Army Hospital, Red River Arsenal, Texarkana, Tex. A report of the examination 
of Mrs. Clarkson, dated February 25, 1952, signed by Maj. John E. MeWilliams, 
Medical Corps, United States Army, post surgeon at said arsenal, reads as follows: 

“An Army truck hit the car in which she [Mrs. Lennie G. Clarkson] was a pas- 
senger on October 6, 1942, about noon, in Valliant, Okla. She received several 
broken lower ribs on left side and one on right side, lacerations to sealp, and 
bruises to her back. She was hospitalized for 24 hours and then was under her 
doctor’s care at home for about 2 weeks. She says that she hasn’t been able to 
work on the farm since then, except housework, because of pains in her hands 
and pains in her back off and on. 

At present she says she bas arthritis. Has pains in the back of her head. 
Her hands and feet swell. She develops pains off and on in her back, She is 
under the care of Dr. Alvin Clarkson, of Idabel, Okla., for arthritis. 

“Physical exemination: Essentially negative except for some tenderness in 
lower lumbar muscles, and over both sacroiliac regions. 

“Tmpression: Arthritis, hypertrophic, moderate.’’ 
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An X-ray examination of Mrs. Clarkson was requested on February 13, 1952, 
because she complained of pain in her fingers, pain off and on in the back of her 
head, and pain in the low back region radiating into both Jegs posteriorly. A 
report of such examination, dated February 15, 1952, reads as follows: 

“Cervical spine: The dirk space between C-6 and 7 is slightly narrowed. 
Osteopbyte formation is noted on both the anterior and posterior joint margins 
at this level. There is slight straightening of the lower cervical spine. At this 
time I can make out no evidence of ap old fracture, but damages to the disk at this 
level cannot be excluded. 

“Chest: The films submitted for interpretation do not demonstrate the old 
fractured ribs. 

“Lumbosacral spine: No old fracture of the lumbosacral region is demonstrated; 
nor is an old fracture demonstrated in the pelvis. 

“Both bands: Single PA projections of both hands are radiographically nor- 
mal. 

A report of the examination of Mr. Clarkson, dated February 25, 1952, signed 
by Major Me Williams, reads as follows: 

‘An Army truck bit the car in which be was the driver, on October 6, 1942, 
about noon, in Valliant, Okla. He received a laceration in the suboccipital region, 
fractured ribs two or three on the left side, fractured left lower leg in distal thir, 
and a crushed left ankle. He was hospitalized at Paris Sanitarium, Paris, Tex., 
for 12 days aad was discharged from the bospital with his ankle ina cast. He was 
off work frem bis farm for 90 days. 

“At present he complains of bis left Jeg being week. This pains with a lot of 
work and tires easily. 

“Physical examination: Essentially negative except for mild limitation of mo- 
tion in left ankle in flexion, extension, and lateral motion. No muscular atrophy 
in left leg. 

“Tmpression: Arthritis, traumatic, left ankle, moderate.’ 

An X-ray-examination of Mr. Clarkson was requested on February 13, 1952, 
because he complained of tiredness, weakness, and pain in his left ankle. The 
report of such examination, dated February 15, 1952, reads as follows: 

“Left ankle: There are old, united fractures involving the lateral and medial 
malleoli of the left ankle with some residual deformity. There is slight roughening 
of the posterior lip of the tibia. The joint surfaces of the ankle are tilted obliquely 
upward on the lateral side. There is a small amount of osteophyte formation at 
the joint margins consistent with some.traumatic arthritis.”’ 

Certified copies of bills rendered by the Sanitarium of Paris to Mr. William E. 
Clarkson show that he and Mrs. Clarkson incurred medical and hospital expenses 
at said sanitarium following their injury on October 6, 1942, in the aggregate 
amount of $165.85 ($105.85 for hospital and incidental expenses; and -$60 for 
medical expenses). As hereinbefore pointed out, the physician who treated the 
claimants after their release from the sanitarium is now deceaséd and his records 
are not now available. The Department of the Army, therefore, has been unable 
to obtain any doctor’s statement showing the amount of the medical expenses 
incurred by the claimants since their release from said sanitarium. The claimants 
have advised the Department that the total medical and hospital expenses incurred 
by them on account of their injury in this accident amounts to the sum of $450. 

At the time of their injury on October 6, 1942, Mr. Clarkson was 49 years of 
age and Mrs. Clarkson was 46 years of age. He was a dairy farmer by occupation, 
and he states that his yearly earnings were from $2,000 to $3,000, and that his 
earnings for the year of 1942 amounted to approximately $2,500. He further 
states that due to his incapacitation as a result of his injury in this accident he 
was unable to continue the operation of his dairy farm and was forced to dispose 
of his livestock; that he is now engaged in the operation of a small truck garden 
which is his sole means of support; and that his average yearly earnings therefrom 
amounts to only about $700. At the time of her injury Mrs. Clarkson was a 
housewife and had no monetary earnings. No one is dependent upon Mr. and 
Mrs. Clarkson for their support. 

A claim filed by Mr. Clarkson with the War Department on November 6, 1942, 
in the amount of $250, for the damage caused to his truck in the accident of 
October 6, 1942, was approved by the Under Secretary of War in the amount of 
$100, under the provisions of the act of December 28, 1922 (42 Stat. 1066), for 
report to the Congress for an appropriation for his relief in that amount. An 
appropriation for the payment of said claim was included in the First Deficiency 
Appropriations Act, 1943 (57 Stat. 21, 33). It appears that the sum of $100 
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has since been paid to Mr. Clarkson in settlement of such claim. There was no 
statute then, and there is none now, under which any amount might be paid to 
Mr. and Mrs, Clarkson administratively on account of the personal injuries 
sustained by them in this accident, the pain and suffering which they have under- 
gone, or the loss of earnings sustained by them, and the only method by which 
they may be compensated for such damages is through the enactment of a private 
relief bill such as H. R. 6010. 

The evidence in this case clearly establishes that this accident and the resulting 
injury of Mr. and Mrs. Clarkson were not caused by any fault or negligence on 
their part, but were caused solely by the negligence of the driver of the Army truck 
involved in said accident in carelessly proceeding into an intersection against a red 
traffic light. The Department of the Army, therefore, believes that the claimants 
should be compensated in a reasonable amount for the damages sustained by 
them for which they have not heretofore been compensated. The awards pro- 
posed by H. R. 6010 ($7,971 to Mrs. Clarkson and $23,732.85 to Mr. Clarkson), 
however, appear to be somewhat excessive. Considering the ages, occupations, 
and earnings of the claimants at the time of their injury, the nature of the injuries 
received by them (which in the case of Mr. Clarkson has resulted in a very large 
degree of permanent disability), the pain and suffering undergone, and the loss of 
earnings sustained by them, the Department of the Army is of the view that an 
award to Mrs. Clarkson in the amount of $3,000 and an award to Mr. Clarkson 
in the amount of $12,000 ($11,550 for. personal injuries and pain and suffering; 
and $450 for medical and hospital expenses for himself and wife) would constitute 
fair and reasonable settlements for all of the damages sustained by them as the 
result of their injury in this accident. 

These claimants have no remedy under the Federal Tort Claims Act (60 Stat. 
843; 28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 
933; 28 U. S. C. 1346 (b)), and as amended by the act of April 25, 1949 (63 Stat. 
62), for the reason that the accident in which they were injured occurred prior to 
January 1, 1945. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FraNK Pace, Jr., 
* Secretary of the Army. 





